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DETAILED ACTION 

Response to Amendment 

1 . The amendment filed on 08-24-2007 has been entered and considered. 
Claims 1-4 are pending in this application. 

Claim 5 has been canceled. 

Claims 1-4 remain rejected as discussed below. 

Claim Rejections - 35 USC § 103 

2. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claim 1 is rejected under 35 U.S.C. 103(a) as being unpatentable over Tagore- 
Brage et al (2002/0172205) in view of joung et al (6,628,613). 

For claim 1 , Tagore-Brage et al discloses a congestion controller for an Ethernet 
switch (see Figure 1) comprising a plurality of transmission queues which have different 
priorities (see Figure 1 element 14 and page 5 paragraph 0097 wherein element 14 is 
queues with different priorities), a receiving means for receiving a PAUSE frame (see 
Figure 1 element 18 and page 5 paragraph 0101 wherein the switch receives flow 
control information such as a pause frame), a restriction means-for restricting 
transmission traffic from the transmission queues by the received PAUSE frame (see 
page 5 paragraph 01 02 wherein receiving flow control information such as a pause 
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frame causes the transmission to be stopped), wherein the restriction means restricts 
the transmission traffic from a transmission queue of the lowest priority by the PAUSE 
frame received at a time other than the PAUSE time (see page 5 paragraph 0103 
wherein receiving flow control information such as a pause frame causes the 
transmission of the lowest priority queue to be stopped). 

Tagore-Brage et al discloses all the subject matter with the exception of restricting the 
transmission traffic from the transmission queue of the higher priority, by the PAUSE 
frame received during the PAUSE time. However, Joung et al from the same or similar 
fields of endeavor teaches that when the congestion still exist, the congested element 
will send another frame pause within the time pause of the first pause frame to keep 
stopping the transmission of all packet data (see column 5 line 66 to column 6 line 3). 
While Tagore-Brage et al is preventing the low priority traffic during congestion, it does 
not stop the high priority traffic. A person of ordinary skill in the art would recognize a 
need to control also the high priority traffic during severe congestion. Thus, it would 
have been obvious to the person of ordinary skill in the art at the time of invention to 
implement the consecutive pausing frames of the invention of Joung et al in the system 
of Tagore-Brage et al to control the flow of both high and low priority traffic based on the 
congestion of different traffic priorities. 

Claim Rejections - 35 USC § 102 
The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 
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(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21 (2) 
of such treaty in the English language. 

3. Claims 2 and 3 are rejected under 35 U.S.C. 102(e) as being anticipated by van 

Everdingen (7,061,864). 

For claim 2, van Everdingen discloses a congestion controller for an Ethernet 
switch (see Figure 2 element 1) comprising a transmission queue (see Figure 2 element 
81-84), a receiving means for receiving a PAUSE frame (see Figure 2, the connection 
between the element 115 (BPWS generator) and element 52), a shaping means for 
shaping the transmission traffic from the transmission queue by the received PAUSE 
frame (see Figure 1 or Figure 2 element 41 (Meter) and element 111 (BPWS generator) 
that generates a BPWS which is equivalent to a pause signal (see column 3 lines 4-7)), 
wherein the shaping means restricts transmission speed of the transmission traffic from 
the transmission queue to or below a transmission speed based on a predetermined 
shaping value by the receiving means receiving the pause frame (See column 2 lines 
51-58, wherein the meter restricts the transmission speed by activating BPWS 
generator based on exceeding the predetermined value which is the predetermined 
data rate). 

For claim 3, van Everdingen discloses a congestion controller in which the 
restriction of the transmission speed is performed by providing a gap in the transmission 
traffic (See column 2 lines 51-61 , wherein the gap in the transmission traffic is the time 
between stopping the transmission and the re-initialization of the transmission). 
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Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

4. Claim 4 is rejected under 35 U.S.C. 1 03(a) as being unpatentable over joung et 
al (6,628,613) in view of Tagore-Brage et al (2002/0172205). 

For claim 4, Joung et al discloses a congestion controller for an Ethernet switch 
(see Figure 1 element 10) comprising a transmission queue (see Figure 2 element 32), 
an identifying means for identifying an input port which causes congestion by counting 
packets resident in the transmission queue, corresponding to the input port (see column 
7 lines 1 9-30, wherein a counter for each input is given as a way for identifying packets 
and counting them and when a number of counted packets exceeds a threshold, it will 
send a PAUSE frame), and a transmission means for transmitting a PAUSE frame to 
other switch which is connected to the identified input port (see column 7 lines 33-35 
wherein a PAUSE frame is transmitted to the switch coupled to the congested port). 
Joung et al further discloses a congestion controller in which the transmission means 
notifies the other switch of the identified traffic by a PAUSE frame transmitted thereto 
(see column 7 lines 33-35 wherein a PAUSE frame is transmitted to the switch coupled 
to the identified port). 

Joung et al discloses all the subject matter with the exception of the identifying means 
further identifies traffic based on the attributes of the packets. However, Tagore-Brage 
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et al from the same or similar fields of endeavor teaches that the identifying means 
identifies traffic of the identified input port based on the attributes of the packets (see 
page 5 paragraph 0103 wherein the identification is based on priority which is either 
higher or lower priority). Thus, it would have been obvious to the person of ordinary skill 
in the art at the time of invention to include the identification based on the priority as 
taught by the invention of Tagore-Brage et al in the communication network of Joung et 
al. The motivation of having the identification is targeting a specific packet data instead 
of all packet data to allow that specific packets to go through to prevent congestion and 

have a controlled flow transmission. 

Response to Argument 

5. Applicant's arguments filed on 08/24/2007 have been fully considered but they 

are not persuasive. 

In page 6 of the Remarks, the applicant argues the test of obviousness. 
However, the test for obviousness is not whether the features of a secondary reference 
may be bodily incorporated into the structure of the primary reference; nor is it that the 
claimed invention must be expressly suggested in any one or all of the references. 
Rather, the test is what the combined teachings of the references would have 
suggested to those of ordinary skill in the art. See In re Keller, 642 F.2d 413, 208 
USPQ 871 (CCPA 1981). 

In page 7, the applicant argues that the reference does not teach the shaping 
traffic by restricting transmission speed upon receiving a pause frame. However, the 
examiner respectfully disagrees with the applicant since in column 3 lines 4-14, it states 



* 
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that BPWS and BPCS can be the pause signal because it includes a time field 
indicating a time interval of stopping the transmission of packets, therefore that reads on 
the claim language of claims 2 and 3. 

In page 8, note that the applicant amended the term "application" to "traffic". 
Thus, priority of traffic (High and Low) reads on the limitation "identifying the traffic". 
Also, the test for obviousness is not whether the features of a secondary reference may 
be bodily incorporated into the structure of the primary reference; nor is it that the 
claimed invention must be expressly suggested in any one or all of the references. 
Rather, the test is what the combined teachings of the references would have 
suggested to those of ordinary skill in the art. See In re Keller, 642 F.2d 413, 208 
USPQ 871 (CCPA1981). 

Conclusion 

6. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 
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7. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Hicham B. Foud whose telephone number is 571-270- 
1463. The examiner can normally be reached on Monday - Thursday 10-3 EST. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Chau T. Nguyen can be reached on 571-272-3126. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 





Hicham Foud 
1 0/24/2007 



